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Terms of Service
INTRODUCTORY PROVISION

These Terms of ServiceTeérms of Servicé&) govern your access to and use of Hosted Services
provided by us -Besign Forms, s.r.q.limited liability company incorporated under tlagvs of

the Czech Republic, having its registered seatumBdva 974/4, 635 00 Brno, Czech Republic
and registered in the Commercial Register kept Ri¢ggional Court in Brno under the file no. C
93787 (hereinafter thePtovider").

Your access to and use of the Hosted Services @uditooned on your acceptance of and
compliance with these Terms of Service. By accessirusing the Services you (hereinafter the
"Customer") agree to be bound by these Terms.

DEFINITIONS
Except to the extent expressly provided otherwis&iese Terms of Service:
"Account' means an account enabling a person to accessseritie Hosted Services;

"Authorized User' means the Customer, any of its employees or mesmbgthe statutory
bodies;

“Available Source Codé means Source Code published on the Platform;

"Design Form Templaté means any of the online software application, clthis or will be
made available on the Platform for the purposegrotision of the Hosted Services to the
Customer.

"Developel’ means any person or entity, which holds the letghal Property Rights to the
Design Form Template and authorized Provider to thee Design Form Template for the
purposes of the provision of the Hosted Services;

"Business Day means any weekday other than a bank or publid&pin the Czech Republic;
"Business Hours means the hours of 09:00 to 17:00 of GMT+1 oruaiBess Day;
"Customer Confidential Information" means:

(a) any information disclosed by or on behalf of bustomer to the Provider during the
Term (whether disclosed in writing, orally or othvige) that at the time of disclosure
was marked as "confidential" or should have beesaeably understood by the
Provider to be confidential; and

(b) the Customer Data.

"Customer Datd' means all data, works and materials uploaded &iared on the Platform by
the Customer; transmitted by the Platform at ttetigation of the Customer; supplied by the
Customer to the Provider for uploading to, transiois by or storage on the Platform; or
generated by the Platform as a result of the usieeofflosted Services by the Customer;

"Force Majeure Event' means an event, or a series of related evendd, ishoutside the
reasonable control of the party affected (includiiajjures of the internet or any public
telecommunications network, hacker attacks, desfiaglervice attacks, virus or other malicious
software attacks or infections, power failures,usttial disputes affecting any third party,
changes to the law, disasters, explosions, fitesd$, riots, terrorist attacks and wars);
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"Hosted Services means services of calculations for constructimtustry and other industries

performed through Design Form Templates developgdévelopers, which will be made

available by the Provider to the Customer as aiGemnia the Platform and in accordance with
these Terms of Service;

"Intellectual Property Rights" means all intellectual property rights whereverthe world,
whether registrable or unregistrable, registerednoegistered, including any application or right
of application for such rights (and these "inteilet property rights" include copyright and
related rights, database rights, confidential imfation, trade secrets, know-how, business
names, trade names, trade marks, service marksingasff rights, unfair competition rights,
patents, petty patents, utility models, semi-cotmutbpography rights and rights in designs);

"Personal Datd has the meaning given to it in the Czech Datatdetmn Act (Act No.
101/2000 Coll., on protection of personal datajnoother regulation, which will replace Czech
Data Protection Act;

"Platform"” means the platform managed and operated by tbeider to provide the Hosted
Services, including the Web, the application anthlbiase software for the Hosted Services, and
the system and server software used to provideltisted Services;

“Source Codé means source code of the Design Form Template;

"Subscription Feé means the fee for the provision of the Hostedviges during the
Subscription Period, which will be published on Blatform in the time the Hosted Services are
purchased by the Customer;

"Subscription Period' means the period of one (1) year or any otheiodepublished on the
Platform in the time the Hosted Services are puetidy the Customer;

"Term" means with respect to any of the Hosted Serviteshased by the Customer the period
of time starting to run from the first day of thelScription Period until the day the last of the
Subscription Periods expires;

"Update" means a hotfix, patch or minor version updatarty Platform software; and
"Upgrade' means a major version upgrade of any Platfornwsoe;

"Web" means web site “http://designforms.net/WebUseptrated on the internet domains
“designforms.net” or on any other internet domaifith the root domain “designforms.net”.

PROVISION OF THE HOSTED SERVICES

The Provider undertakes to provide the Customen Wibsted Services in the scale and for the
Subscription Period as purchased and paid by th&toBwer. The Hosted Services shall be
provided to the Customer throughout Customer’s Anton the Platform.

The right of the Customer to use the Hosted Sesviesubject to the following limitations:

(a) the Hosted Services shall be provided only witipeesto such Design Form Templates
which will be paid by the Customer;

(b) the Hosted Services may only be used by the AwbdriUsers, providing that the
Customer may change, add or remove a designateeldhanthorized User; and

(c) the Hosted Services must not be used at any poitimie by more than the number of
concurrent Authorized Users paid by the Customer.
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The Provider may suspend the provision of the HbStervices if any amount due to be paid by
the Customer to the Provider under this Agreensatverdue.

TERM OF PROVISION OF THE HOSTED SERVICES

Hosted Services shall be provided for the Subsorig®eriod, which will start to run on the day
the Subscription Fee is paid by the Customer. f® ¢he Subscription Fee is prepaid during the
running Subscription Period, the subsequent Syttgemi Period shall start to run on the first
calendar day after the lapse the running Subserigtieriod.

SUBSCRIPTION FEE

The Customer shall have the options to pay the Sigtion Fee (i) either as one-time
Subscription Fee for the single Subscription Permd(ii) as auto-renewable Subscription Fee
(the "Auto-Renewable Subscription Fe®, in which latter case the Subscription Fee foy a
subsequent Subscription Periods shall be deductednatically from the Customer's credit card
prior the lapse of the running Subscription Period.

The Provider shall have the right to request ticeciase to the Auto-Renewable Subscription Fee
for the next Subscription Period by up to 20%. Suetuest must be sent via e-mail to the
Customer no later than one (1) month prior thedapfsthe running Subscription Period. If the
Customer confirms the increase via email sent ¢éoRtovider no later than one (1) week prior
the lapse of the running Subscription Period, theoMRenewable Subscription Fee shall be
increased accordingly. If the Customer refusesritiease or does not accept the increase within
the said period, Auto-Renewable Subscription Fa®wogshall be cancelled automatically and
the running Subscription Period shall not be restor

The Customer shall have the right to terminate ARémewable Subscription Fee option. Such
right must be exercised via e-mail notification tsenthe Provider no later than one (1) week
prior the lapse of the running Subscription Period.

RIGHTS AND OBLIGATIONS OF THE CUSTOMER

The Customer

(@) must not assign its right to access and use theed&ervices;
(b) must not permit any unauthorized person to accessethe Hosted Services;
(c) with exception of the results of the calculatiohe Customer must not republish or

redistribute any content or material from the Hds$ervices;
(d) must not make any alteration to the Platform;

(e) must not use the Services in any way that causevayg cause, damage to the Hosted
Services or impairment of the availability or acib#ity of the Hosted Services;

)] must not use the Hosted Services (i) in any way ithanlawful, illegal, fraudulent or
harmful or (ii) in connection with any unlawfullebal, fraudulent or harmful purpose
or activity;

(9) must not without the consent of the Provider useHlosted Services for any purpose

relating to the marketing, advertising, promotisale or supply of any product, service
or commercial offering.
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The Customer shall use reasonable endeavoursdinglueasonable security measures relating
to Account access details, to ensure that no upas#d person may gain access to the Hosted
Services using an Account.

For the avoidance of doubt, the Customer has rut tig access the software code (including
object code, intermediate code and source codiedPlatform.

During the Term and provided that the Subscripfiee is duly paid the Customer and any and
all Customers' obligations under these Terms ofi€erare duly fulfilled, the Customer shall
have

(a) the access to the Available Source Code of thegbdsorm Templates with respect to
which the Subscription Fee is paid;

(b) the right to use the Available Source Code to am#hre Design Form Templates
with respect to which the Subscription Fee is paid to use during the Term the
Hosted Services with the amended Design Form Teagpland

(c) the right to use the Available Source Code to Wgwés own Design Form Template
(the 'New Design Form Templaté&).

In addition to the general conditions under theu€¢a6.4 hereof, the right to use the Available
Source Code in order to develop New Design Form plata is subject to Customer entering
with the Provider into the License Agreement fovBlepers in the wording as published on the
Platform.

AVAILABILITY OF THE HOSTED SERVICES
The Provider shall not be liable for the availabitf the Hosted Services.

The Provider shall however use commercially realsignendeavors to make the Hosted Services
available twenty four (24) hours a day, seven @)sda week, except for cases when downtime
is caused directly or indirectly by any of the éalling:

€) a Force Majeure Event;

(b) a fault or failure of the internet or any publitemmunications network;
(c) a fault or failure of the Customer's computer syst@r networks;

(d) any breach by the Customer of these Terms of S&rvic

(e) scheduled maintenance; or

()] unscheduled maintenance in emergency cases.

MAINTENANCE

The Provider shall be liable for the maintenancéhefPlatform including the implementation of
its Updates and Upgrades.

The Provider shall where practicable give to thetGumer at least 5 (five) Business Days' prior
written notice of scheduled maintenance activitiegt are likely to affect the availability of the
Hosted Services or are likely to have a materightige impact upon the Hosted Services.
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The Provider may suspend the provision of the reaiamce if any amount due to be paid by the
Customer to the Provider is overdue.

The Provider shall not be liable for the maintemaotthe Design Form Templates.
SUPPORT

The Provider shall make available to the Customieelpdesk in relation to the use of, and the
identification and resolution of errors in, the tRlam. The helpdesk services shall not include
the provision of training services.

The helpdesk services shall be available only foitten electronic requests such as e-mail
requests or blog queries. The requests shall beepsed within a reasonable period of time.

The Provider may suspend the provision of the srpip@ny amount due to be paid by the
Customer to the Provider under these Terms of 8eigioverdue.

The Provider shall not be responsible for the suppdth respect to the Design Forms
Templates. The Provider shall however be respamdin establishing a communication line
within the Platform, through which the Customer aaise written electronic requests for
support relating to the Design Forms Templatesctiréo the respective Developers.

CUSTOMER DATA

The Customer hereby grants to the Provider a natusixe licence to copy, reproduce, store,

distribute, publish, export, adapt, edit and trateskhe Customer Data to the extent reasonably
required for the performance of the Provider's gdilons and the exercise of the Provider's
rights under this Agreement, together with the trigghsub-license these rights to its hosting,

connectivity and telecommunications service prorgde the extent reasonably required for the

performance of the Provider's obligations and ther@se of the Provider's rights under this

Agreement.

The Customer warrants to the Provider that the d@@ost Data or the use of the Customer Data
by the Provider in accordance with these TermseofiSe will not:

@) breach the provisions of any law, statute or retgaria
(b) infringe the Intellectual Property Rights or otleggal rights of any person; or
(c) give rise to any cause of action against the Pesyid

in each case in any jurisdiction and under anyicgige law.

The Provider shall create a back-up copy of thet@ner Data at least once per 30 (thirty) days
and securely store each such copy for a minimunogerf 30 (thirty) days. The Provider shall
not be responsible for any data that will arise ailtlbe lost during the period between the two
consecutive back-up copies.

The Customer shall have the right to download #sellts of the calculations from the Platform.
PROVIDER'S CONFIDENTIALITY OBLIGATION

The Provider must:

(a) keep the Customer Confidential Information confitkgn

(b) not disclose the Customer Confidential Informatitm any person without the



11.2.

11.3.

11.4.

12.

12.1.

13.

13.1.

13.2.

13.3.

13.4.

14.

Customer's prior written consent; and

(c) use the same degree of care to protect the cotfidignof the Customer Confidential
Information as the Provider uses to protect theviBes's own confidential information
of a similar nature, being at least a reasonalgeegeof care.

This Clause 11 imposes no obligations upon the iBeowith respect to Customer Confidential
Information that:

(a) is known to the Provider before disclosure andoissubject to any other obligation of
confidentiality;

(b) is or becomes publicly known through no act or diéfaf the Provider; or

(c) is obtained by the Provider from a third party ircemstances where the Provider has
no reason to believe that there has been a bréashabligation of confidentiality.

The restrictions in this Clause 11 do not applyhe extent that any Customer Confidential
Information is required to be disclosed by any awegulation, by any judicial or governmental
order or request.

The provisions of this Clause 11 shall continudarte for a period of 1 (one) year after the
lapse of the Term, at the end of which period tivédlycease to have effect.

DATA PROTECTION

The Customer warrants to the Provider that it hadegal right to disclose all Personal Data that
it does in fact disclose to the Provider and thet processing of that Personal Data by the
Provider for the purposes of provision of Hostedviges in accordance with these Terms of
Service will not breach any applicable data pradecor data privacy laws.

ACKNOWLEDGEMENTS AND WARRANTY LIMITATIONS

The Customer acknowledges that complex softwanever wholly free from defects, errors and
bugs; and subject to the other provisions of thEsems of Service, the Provider gives no
warranty or representation that the Hosted Senaoeléor the Platform will be wholly free from
defects, errors and bugs.

The Customer acknowledges that complex softwareneger entirely free from security
vulnerabilities; and subject to the other provisiaf these Terms of Service, the Provider gives
no warranty or representation that the Hosted 8esviand/or the Platform will be entirely
secure.

The Customer acknowledges that the Hosted Serdieeslesigned to be compatible only with
that software and those systems specified as cdrgan the Platform; and the Provider does
not warrant or represent that the Hosted Servidk$e compatible with any other software or
systems.

The Customer acknowledges that no warranty is givéh respect to the correctness of the

calculations resulting from the use of the Hostedvies and with respect to the compliance of
such calculations with any statutory laws, technstandards and/or constructional standards. It
is the full liability of the Customer to verify theorrectness and the compliance of the
calculations prior they will be used for whatsoeparposes.

LIMITATIONS AND EXCLUSIONS OF LIABILITY
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Nothing in this Agreement will:
(a) limit any liabilities in any way that is not peritatl to limit under applicable law; or
(b) exclude any liabilities that may not be excludedamapplicable law.

The limitations and exclusions of liability set dntthis Clause 14 and elsewhere in these Terms
of Service are subject to Clause 14.1 and govdrtfiadilities arising under these Terms of
Service or relating to the subject matter of thesams of Service, except to the extent expressly
provided otherwise in these Terms of Service.

The Provider shall not be liable for any damagefi@nosses incurred by the Customer or any
third party as the result of using the Hosted Sewiby the Customer. In this respect the
Provider shall not be liable in particular for agiyect damages/losses, indirect damages/losses
or consequential damages/losses, loss of revenosof profit.

Under any circumstances the aggregate liabilityhef Provider to the Customer under these
Terms of Service shall not exceed the total amqaid and payable by the Customer to the
Provider under these Terms of Service.

TERMINATION AND SUSPENSION

Prior the expiration of the Term the Provider isittad to terminate the provision of the Hosted
Services with immediate effects by giving to thestomer written notice of termination in the
following cases:

(@) the operation of Design Form Template throughoatRiftatform shall appear to be in
conflict with any laws, statutes or regulations;

(b) the operation of Design Form Template throughoet Biatform shall infringe the
Intellectual Property Rights of any person in amgsdiction and under any applicable
law; or

(c) the cooperation between the Developer and the éeovelating to the Design Form

Templates used by the Customer through Hosted &ervs terminated or suspended
from whatsoever reason.

In case of termination under Clause 15.1 the Custahall be entitled for the refund of the part
of the Subscription Fee relating to the remainiag pf the Subscription Period.

The Provider shall be further entitled to termin#tie provision of the Hosted Services with
immediate effects by giving to the Customer writtertice of termination in cases the Customer
violates any of its duties under these Terms. Beaaf termination under this Clause 15.3 the
Customer shall not be entitled for any refund ef Bubscription Fee or the parts thereof.

GOVERNING LAW AND JURISDICTION

This Agreement shall be governed by and constroegccordance with the law of the Czech
Republic.

The courts of the Czech Republic shall have exetugirisdiction to adjudicate any dispute
arising under or in connection with this Agreement.

Last updated:  1.9.2016



